AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  San Juan County {(“Owner”) and

Hasse Contracting Co., Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Bid 24-25-09, Replacement of the bridge crossing the lones Arroyo on County Road
3000 as well as the roadway improvements, earthwork, riprap, striping, signing, and other
related improvements as shown on the plans.

ARTICLE 3 — ENGINEER

3.01  The part of the Project that pertains to the Work has been designed by T.Y. Lin International.

3.02 The Owner has retained T.Y, Lin International {"Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A.  The Work will be substantially completed within 365 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 30 days after the date when the Contract Times commence to run.

4.03  liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual foss suffered by Owner if the Work is not completed on time, Accordingly, instead of
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requiring any such proof, Owner and Contractor agree that as liguidated damages for delay

(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time {as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remalning Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $500.00 for each day that expires after such
time untit the Work is completed and ready for final payment.

3. Lliguidated damages for failing to timely attain Substantial Compietion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A.  For all Unit Price Work, an amount equal to the sum of the extended prices {established for
each separately identified item of Unit Price Work by multiplying the unit price times the

actual quantity of that item):

Unit Price Work
Item Descrintion Unit Estimated Unit Extended
No. P Quantity Price Price
107000 | ENVIRONMENTAL COMMITMENTS LS LS S 73,730.00 { & 73,730.00
201000 CLEARING AND GRUBBING LS LS S 23,00000 1 § 23,000.00
203100 | BORROW C.Y. 1,600 5 43.00 | §  68,800.00
207000 | SUBGRADE PREPARATION S.Y. 1,100 S 2000 | $  22,000.00
210002 MAIJOR STRUCTURE EXCAVATION C.y. 370 5 4400 | $ 16,280.00
210003 MAJOR STRUCTURE BACKFILL CY. 1,010 S 100.00 S 101,000.00
303160 BASE COURSE 6" S.Y. 2,200 ) 31.00 S 68,200.00
407000 | ASPHALT MATERIAL FOR TACK COAT TON 1 S 1,415.00 | S 1,415.00
408100 PRIME COAT MATERIAL TON 2 S 1,765.00 | S 3,530.00
416107 | MINOR PAVING TYPE I, HMA SP-IV S.Y. 1,100 S 100.00 | § 110,000.00
DRILLED SHAFT FOUNDATION 30"
502030 | DIAMETER L.F. 544 S 510.00 | § 277,440.00
502600 | OBSTRUCTION REMOVAL LF. 54 S 730,00 | 5§ 39,420.00
CROSSHOLE SONIC LOGGING
505000 CONSULTANT TESTING EACH 16 $ 6,810.00 | 5 108,960.00
LOW STRAIN INTEGRITY CONSULTANT
505011 TESTING EACH 4 S 2,125.00 S 8,500.00
511030 STRUCTURAL CONCRETE, CLASS AA C.Y. 66 S  2,075.00 | $ 136,950.00
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Unit Price Work

ftem Descriotion Unit Estimated Unit Extended
No. P Quantity Price Price

540060 REINFORCING BARS GRADE 60 LB 50,000 5 2.30 | § 115,000.00
22'0"Sx11'0"R STRUCTURAL PLATE

571XXX | PIPE ARCH L.F. 118 S 610.00 ) 71,980.00
REMOVAL OF STRUCTURES AND

601000 | OBSTRUCTIONS LS LS $ 170,000.00 $  170,000.00

602010 RIPRAP CLASS B CY. 350 S 450.00 S 157,500.00
SWPPP PLAN PREPARATION AND

603281 MAINTENANCE LS LS S 16,405.00 16,405.00

606001 | SINGLE FACE W-BEAM GUARDRAIL L.F. 415 S 53.00 21,995.00

606052 END TREATMENT TL-2 END TERMINAL EACH 3 S 4,355.00 13,065.00
END TREATMENT DRIVEWAY END :

606055 | ANCHOR EACH 2 S 3,630.00 | S 7,260.00
EXISTING BEAM GUARDRAIL TO 31"

606063 BEAM GUARDRAIL TRANSITION EACH 1 S 1,340.00 | § 1,340.00

617000 | VIBRATION MONITORING LS Y S 26,600.00 | S 26,600.00

617003 | VIDEO RECORDING LS s S 16,730.00 | S 16,730.00

618000 | TRAFFIC CONTROL MANAGEMENT LS LS S 65,840.00 | S 65,840.00

621000 MOBILIZATION LS LS $ 382,867.50 | § 382,8567.50

632000 CLASS A SEEDING ACRE 1 S 7,395.00 | § 7,395.00

667110 MAIL BOX INSTALLATION-SINGLE EACH 2 $ 141000 | § 2,820.00

701000 PANEL SIGNS S.F. 7 S 80.00 | S 560.00

701030 REMOVE AND RESET PANEL SIGN EACH 1 S 500.00 S 500.00
STEEL POST AND BASE POST FOR

701100 | ALUMINUM PANEL SIGNS L.F. 13 ) 45.00 | S 585.00
TRAFFIC CONTROL DEVICES FOR

702810 | CONSTRUCTION LS LS 5 3100000 ¢ S 31,000.00
HOT THERMOPLASTIC PAVEMENT

704700 MARKINGS 4" L.F. 1,480 S 510 | § 7,548.00

Total of all Extended Prices for Unit Price Work {subject 1o final adjustment based on actual

$2,176,215.50

quantities)

Allowances: | Construction Materials Testing $ 30,000.00
Construction Staking $ 60,000.00
Utility Relocation $ 10,000.00
Ashestos Abatement $ 10,000.00

NMGRT (6.1875%) $ 141,459.58

Total Cost Including NMGRT, Base Bid, and Allowances

$2,427,675.08
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The extended prices for Unit Price Work set forth as of the Effective Date of the Contract
are based on estimated quantities. As provided in Paragraph 13.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual
quantities and classifications are to be made by Engineer.

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A, Owner shall make progress payments on account of the Contract Price on the hasis of
Contractor’'s Applications for Payment on or about the 28" day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions {and in the case of Unit Price
Work bhased on the number of units completed} or, in the event there is no Schedule of
Values, as provided eisewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 100 percent of Work completed {with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less & percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01  Allamounts not paid when due shall bear interest at the rate of g percent per annum.
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ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work,

Contractor has considered the information known to Contractor itself; information
commaonly known to contractors doing business in the locality of the Site; information and
ohservations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on {1) the cost, progress, and performance
of the Work; (2) the means, methods, technigues, sequences, and procedures of
construction to be employed by Contractor; and (3} Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
ot data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A,

The Contract Documents consist of the following:
1. This A;greement.

2. Performance bond.

3. Labor and Material Bond.

4. General Conditions
5

Supplementary Conditions

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Cantract {Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companles,
and American Soclety of Civll Engineers. All rights reserved. Page 5 of 8




Specifications as listed in the table of contents of the Project Manual.
Drawings (not attached but incorporated by reference)

Addenda

eowoNoo;

Exhibits to this Agreement {enumerated as foltows):
a. Contractor’s Bid

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b.  Work Change Directives.
c.  Change Qrders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement {except as
expressly noted otherwise above).

There are no Contract Docurments other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions,

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent {except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10,03 Successors gnd Assigns

A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken pravision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coeicive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, {b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions

A.  Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers loint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all

| modifications to the standard wording of such published document to the Contractor,

through a process such as highlighting or “track changes” (redline/strikeout), or in the

Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on December 5, 2024 (which is the Effective Date of the Contract).

OWNER: San juan County CONTRACTOR; Hasse Contracting, Co,, Inc

Christion Hasse

By: Mike Stark By: Christian Hasse

Title:  County Manager Title: VP-ESTIMATING

{if Contractor Is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.}

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
100 S. Oliver Dr. PO Box 26808
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Aztec, NM 87410 Albuguergue, NM 87125

License No.: 12595

APPROVED AS Y0 FORM
SAN JUAN COUNTY ATTORNEY

BY; { mw
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A, Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initiat capital letters, including the term’s singular and plural forms, wiil have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters i the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms,

1,

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth tha Contract Price and Contract Times, identifies the parties and the Engineer,
and deslgnhates the specific items that are Contract Documents,

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress ot final payments and
which is to be accompanied by such supporting docuinentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
faor the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bldding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or Invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments,

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletlon, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the pracedural requirements set forth hereln, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Qwner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual [ssue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b} a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth hereln, contesting Engineer's daclsion
regarding a Change Proposal; or seeking resolution of a contractual Issue that Engineer
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11.

i2.

13,

i4,

15,

16,

17.
18.

19,

20,
21,

22,

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materlals, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liabliity Act, 42 U.5.C. §§9601 et seq. (“CERCLA"); {(b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; {c) the Resoaurce Conservation and
Recovery Act, 42 U.5.C. §56901 et seq. ("RCRA”); {d} the Toxic Substances Controf Act,
15 U.S.C. 552601 et seq.; (e) the Clean Water Act, 33 U.5.C. §§1251 et seq.; {f) the
Clean Air Act, 42 U.5.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, refating
to, or imposing liahility or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract hetween the Owner and
Contractor concerning the Work,

Contract Documents—Those ftems 50 designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents, .

Contract Times—The number of days or the dates by which Contractor .shall: (a)
achieve Milestones, if any; {b) achieve Substantial Completion; and (¢} complete the
Work,

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and

“character of the Work to be performed by Contractor,

Effective Date of the Contract—The date, indicated In the Agreement, on which the
Contract hecomes effective.

Engineer—The individual or entity named as such In the Agreement.

Field Order—-A written order issued by Enginear which reguires minor changes in the
Waork but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concetn in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Waork, or that are to be Incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition,

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, cades, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24. Liens—Charges, securlty interests, ar encumbrances upon Contract-related funds, real
property, or personal property.

25, "‘Milestone--A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an Intermediate completion date or by a time prior
to Substantial Completion of all the Work.

26. Notice of Award—The written notlce by Owner to a Bidder of Owner's acceptance of
the Bid,

27, Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to ran and on which Contractor shall start to
perform the Work,

28. Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the saquence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

30. Profect—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

31. Project Manuai—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

32. Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site, As used herein, the term Resident Project Representative
or “RPR" includes any assistants or field staff of Resident Project Representative,

33, Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

34, Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities,

85, Schedule of Values—A schedule, prepared and malntained by Contractor, allocating
| portions of the Contract Price to various portions of the Work and used as the hasis for
reviewing Contractor's Apphications for Payment.

36, Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembied by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or hot, are not Drawings and are not Contract Documents,
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37.

38,

39,

40,

41.

42,

43,

44,

45,

46,
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work Is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor,

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work,

Subcontroctor—An Individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Wark.

Substantial Completion—The time at which the Work {or a specified part thereof) has
progressed to the point where, In the opinion of Engineer, the Work (or a specifled
part thereof} is sufficiently complete, in accordance with the Contract Documents, so
that the Work {or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially compiete” and “substantially completed” as
applied to ail or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bld the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distrlbutor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be Incorporated in the Work by Contractor or a Subcontractor,

Technical Data—Those ltems expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
{except Underground Facilities) or {b) Hazardous Environmental Conditions at the Site.
if no such express identlifications of Technical Data have bean made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made avallable to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vauits, tanks, tunnels, or other such facilities or attachments, and any
encasements contalning such facllities, Including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communtcations, fiber optic transimissions, cable television, water, wastewater, storm
water, other liguids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to he provided under the Contract Documents. Work includes and is the
result of performing or providing all tabor, services, and documentation necessary to
produce such construction; furnishing, Installing, and Incorporating all materials and
equipment Into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Docurnents,
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48, Work Change Directive—A written directive to Contractor issued on or after the
Effectlve Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletton, or revision in the Work.

1,02  Terminology

A. The words and terms discussed In the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Docuiments inclide the terms “as aflowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “sultable”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, In general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents {unless there Is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shail not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C. Day:

1, The word “day” means a calendar day of 24 hours measured from midnight te the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Englneer's recommendation of final payment {unless
responsibility for the protection thereof has bheen assumed by Owner at
Substantial Completion in accardance with Paragraph 15.03 or 15.04}.

E.  Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or instaliation and in usable or operable
condition.

2.  The word “install,” when used In connection with services, materials, or equipment,
shall mean to put into use or place In final position sald services, materials, or
equipment complete and ready for intended use,
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3. The words “perform” aor “provide,” when used in connection with services, materials,
ot equipment, shall mean to furnish and install sald services, materials, or equipment
complete and ready for intended use.

4, If the Contract Documents establish an obligation of Contractor with respect to
specific services, materfals, or eguipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install sald services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE Z — PRELIMINARY MATTERS

2,01 Delivery of Bends and Evidence of Insurance

A

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance; When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named Insured and additional insured (as identified in the Supplementary Conditions or
elsewhere In the Contract), the certificates and other evidence of insurance required to be
provided by Contractor In accordance with Article 6,

Evidence of Owner’s Insurance; After receipt of the executed counterparts of the
Agreement and all required bonds and Insurance documentation, Owner shall promptly
deliver to Contractor, with capies to each named Insured and additlonal insured (as
identified In the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to he provided by Owner under Article 6,

2,02 Copies of Docurnents

A,

Owner shall furnish to Contractor four printed copies of the Contract {including one fully
executed counterpart of the Agreement), and one copy In electronic portable document
format (PDF). Additional printed coples will be furnished upon request at the cost of
reproduction,

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2,03 Before Starting Construction

A,

Preflminary Schedules: Within 10 days after the Effective Date of the Contract {or as
otherwise specifically required by the Contract Documents), Contractor shali submit to
Engineer far timely review:

1. a preliminary Progress Schedule indicating the times {numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2, apreliminary Scheduie of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of Items which when added together equal the Contract Price and subdivides
the Work Inta component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Deslgnation of Authorized Representatives

A

Before any Work at the Site Is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
amang the parties as to the Work and to discuss the schedules referred to In Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records,

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorlzed representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, reader decisions relative to the Contract, and otherwise act on
hehalf of each respective party.

2.05  Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptabie schedulas are submitted to Engineer,

1. The Progress Schedule will be acceptable to Engineer If it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose an Engineer responsibillty for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor Interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmitials

A,

Except as otherwise stated elsewhere in the Contract, the Qwner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, Including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

if the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall Jointly develop such protocols.

When transmitting jtems in electronic media or digital format, the transmitting party makes
no representations as to fong term compatibility, usabllity, or readability of the items
resulting from the reclpient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols,

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

3.03

intent

A.  The Contract Dacuments are complementary; what Is required by one is as hinding as if
reqguired by all,

B, It is the intent of the Contract Documents to describe a functionally complete project {or
part thereof) to be constructed Ih accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents {including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record verslon shall govern.

D. The Contract supersedes prior negotlations, representations, and agreements, whether
written ar oral,

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or assaciation, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids {or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
respansibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or Instruction shall be
effective to asslgn to Owner, Engineer, or any of thelr officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

Reporting and Resolving Discrepancies

A,

Reporting Discrepancles:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefuliy study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements, Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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error, ambiguity, or discrepancy is resolved, by a clarificatien or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01,

2, Contractor’s Review of Contract Documents: [f, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Cantract Documents, or between the Contract Documents and (a} any applicable
Law or Regulation, {b) actual field conditions, {c) any standard specification, manual,
reference standard, or code, or (d} any Instruction of any Suppller, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except In an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01,

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy In the Contract Documents unless Contractor had
actual knowledge thereof,

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an Interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Reguirements of the Contract Documents

A.  During the performance of the Work and until final payment, Contractor and Owner shali
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents {sometimes referred to as requests for information or interpretation—RFis), or
relating to the aceeptahifity of the Work under the Contract Documents, as soon as possible
after such matters arise, Engineer wilt be the initial Interpreter of the raquirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or Inftlate an amendment or supplement to the Contract
Documents. Englheer’'s written darification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve {1) the performance or acceptability of the Work under the
Contract Documents, (2) the design {as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer fs unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
In question, either party may pursue resolution as provided In Article 12,
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3.05  Reuse of Documents

A,

Contractor and Hs Subcontractors and Suppliers shall nok:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or coples of any thereof) prepared by or bearing the sesl of
Engineer ot its consultants, including electronic media editlons, or reuse any such
Drawings, Specifications, other documents, or coples thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights In any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner's express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract, Nothing herein shall preclude Contractor fram retaining copies of the Contract
Bacuments for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4,01  Commencement of Contract Times; Notice to Proceed

A,

The Contract Fimes will commence to run on the thirtieth day after the Effective Date of

. the Contract or, if a Notice to Proceed is given, on the day indicated In the Notice to

Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract, in no event will the Contract Times commence to run later than the
sixtieth day after the day of Bld opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A,

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A,

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractar to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument Is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement ar relocation of such reference points or property
monuments by professionally gualified personnel,

404  Progress Schedule

A,

Contractor shall adhere to the Progress Schedule established In accardance with Paragraph
2,05 as it may be adjusted from time to time as provided below,

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times,
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shalf be submitted in accordance with the requirements of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner, No Work shall he delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

405  Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential ta Contractor's abllity to complete the Work within the Contract Times,

8. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the contro! of Contractor. Delay,
disrupticn, and Interference attributable to and within the control of a Subcentractor or
Supplier shall be deemed to be within the control of Contractor.

C. If Contractor's performance or progress Is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitied to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times Is conditioned on such adjustment being essential to Contractor's ability to complete
the Work within the Contract Times, Such an adjustment shall be Contractor's sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph,
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utllity owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism,

D. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are gaverned by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
ta the Site.

E, Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractar.
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G.

ARTICLE 5 —~

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event,

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS

5.01  Avgilability of Lands

A,

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the Jands upon which permanent improvements
are to be made and Owner's Interest therein as necessary for giving notlce of or flling a
mechanic’s or construction lien against such fands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment,

502  Use of Site and Other Areas

A,

Limitation on Use of Site and Other Areus:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materlals and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwlise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b} damage to any such other adjacent areas used for
Contractor’s operations; {c} damage to any other adjacent land or areas; and {d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or Injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is

" responsible,

2. If a damage or injury claim is made by the owner or occupant of any such land or area
hecause of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contracior Is responsible, Contractor shall {a} take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b} promptly attempt to settle the clalm as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and {c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claiin, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or Indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B,  Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shail keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debyis shall conform to applicable Laws and Regulations.

C. Cleaning: Prlor to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make It ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adlacent areas all tools, appliances, construction
equipment and machinery, and surplus matetlals and shall restore to original condition all
praperty not deslgnated for alteration by the Contract Documents.

D. loading of Structures: Contractor shall not load nar permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them,

5.03  Subsurface and Physical Conditions
A.  Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site {except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor en Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. £xcept for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of thelr officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractot’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2, other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, ar information.
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5.04  Differing Subsurface or Physical Conditions

A.  Notice by Contracior: if Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1, is of such a nature as to establish that any Technical Data on which Contractor Is
entitled to rely as provided In Paragraph 5.03 Is materially inaccurate; or

2. Is of such a nature as to require a change [n the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. Is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for In the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith {except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work tn connection therewith (except with respect to an
emergency) untif receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer wili promptly review the subsurface or physical condition in question; determine
the necessity of Owner's obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any ane or more of the differing site
condition categories In Paragraph 5.04.A above; obtaln any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner reparding the
Contractor’s resuraption of Work In connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations,

C. Owner’s Statement to Contractor Regarding Site Condition: After recelpt of Engineet’s
written findings, conclusions, and recommendations, Owner shali Issue a written statement
to Contractor {with & copy to Engineer) regarding the subsurface or physical condition I
auestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer's written findings, conclusions, and recomimendations, in whole or In
part.

D. Possible Price and Times Adjustments:

1, Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or hoth, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an Increase or
decrease in Contractor's cost of, or time required for, performance of the Work;
subject, however, to-the following:

a. such condition must falt within any one or more of the categories described In
Paragraph 5.04.A;

b.  with respect to Work that is paid for on a unit price basis, any adjustment In
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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¢. Contractor's entitlemeant to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor's ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitied to any adjustiment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; ar

h. the existehce of such condition reasonably could have heen discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to he conducted by or for Contractor prior to Contractor's
making such commitment; or

¢ Contractor failed to glve the written notlce as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4, Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner's written statement to Contractor
regarding the subsurface or physical condition in guestion.

5.05  Underground Facilities

A, Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on Information and data furnished fo Owner or Engineer by the owners of such
Underground Facllities, including Owner, or hy others. Unless it is otherwise expressly
provided in the Supplemeantary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be Included in the Contract Price, and Contractor
shall have full responsibility for:

a, reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. lacating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c.  coordination of the Work with the owners ({including Owner} of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground FacHlities at the Site, and
repairing any damage thereto resulting from the Work.

B. MNotice by Contractor: f Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or

performing any Work in connection therewith {except in an emergency as required by .

Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer,

Engineer's Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or Indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor's resumption of Work In connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facllity; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations, During such time, Contractor shall be responsible for the safety and
protection of such Underground Facllity.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer's written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facllity in
question, addressing the resumption of Work In connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part,

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an Increase or decrease In Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not knhow of and could not reasonably have been expected to be
aware of or fto have anficipated the existence or actual location of the
Underground Facllity In question;

b.  With respect to Work that is paid for on a unit price basls, any adjustment In
Contract Price will be subject to the provisions of Paragraph 13.03;

¢ Contractor’s entitlement to an adjustment of the Contract Times Is conditionad
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B,

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment In the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order,

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’'s written statement to Contracior
regarding the Underground Facility in question,
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5.06

Huazardous Environmental Conditions at Site

A.

Reports and Drowings: The Suppieme;uta ry Conditions identify;

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been ldentified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technlcal Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1} contained In any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Bata, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agants, consultants, or subecontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; ot

2. other data, interpretations, opiniens and information contained In such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information,

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to he within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern hrought to the Site hy Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor Is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
Immediately: {1) secure or otherwise isolate such condition; {2) stop all Work it connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Englneer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
carractive action, If any. Promptly after consulting with £ngineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F, If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs,
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F. Contractor shall not resume Work in connection with such Harzardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
refated thereto, and delivered written notice to Contractor elther (1) specifying that such
condition and any affected area Is or has been rendered safe for the resumption of Work,
or {2} specifying any special candittons under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Tlmes, oy both, as a result of such
Work steppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner's written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may Impose a set-off,

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such spectal conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Ownetr’s own forces or athers In accordance with Article 8,

[.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and agalnst all claims, costs, losses, and damages {including but not Emited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition {1) was
not shown or Indicated in the Drawings, Specifications, or other Contract Documents,
identifted as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was hot created by Contractor or by anyone for whom Contractor is respensible, Nothing in
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
agalnst the consequences of that individual's or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmiess Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all clalms, costs, losses, and damages {including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing In this
Paragraph 5.06.) shall obligate Contractor to Indemnify any Individual or entity from and
against the consequences of that individual’s or entlty’s own negligence.

K. The provisions of Paragraphs 5,03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 - BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A,

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor's obligations under the Contract, These bonds shall remain in effect untit one
year after the date when final payment becomes due or until completion of the correction
perlod specified in Paragraph 15.08, whichever Is {ater, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditlons or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws ot Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Relnsuring Companies” as published in Circular 570 {as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety, The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction In which the Project Is located to issue bonds in the required
amounts.

iIf the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is lacated, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Qwner and Engtheer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above,

if Contractor has failed to obtaln a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Uporn request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity clalming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A

Owner and Contractor shall obtain and maintain insurance as reqguired in this Article and in
the Supplementary Conditions,

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction In which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard Is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M, Best rating of A-Vil or better,

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditlons, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
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malntaining the policles, coverages, and endorsements required by the Contract, Upon
request by Owner or any other Insured, Contractor shall also furbish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles, Contractor may block
out {redact) any confidential premium or pricing information contained In any policy or
endorsement furnished under this proviston.

B. Owner shall deliver to Contractor, with copies to each named insured and additional
Insured {as identifled in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance astablishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance {if any), Including but not limited to coples of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles,
Owner may block out (redact) any confidentlal premium or pricing information contained in
any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these Insurance requirements, or fallure of Qwner or
Contractor to identlfy a deficlency ih compliance from the evidence provided, shall not be
construed as a waiver of the other party's obligation to obtain and maintain such insurance,

F.  If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party In writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the S$ite, impose an appropriate set-off against payment, and exercise
Ownetr’s terminatlion rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has falled to obtain required
insurance, the other party may elact to obtaln equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accardingly.

. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor's Interests.

1. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract,

6.03  Contractor’s Insurance

A, Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. dalms under workers’ compensation, disabllity henefits, and other similar employee
beneflt acts.

2, United States Longshoreman and Harbor Workers’ Compensation Act and lones Act
- goverage (If applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’s employees {by stop-gap endorsement in monopolist worker's
compensation states}.
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4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, oh an occurrence basls, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’'s employees.

2. clalms for damages Insured by reasonably available personal injury Hability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

C. Commercial General Liahility—Form and Content: Contractor’s commercial Hability policy
shall be written on a 1996 {or later) ISO commaercial general liability form {occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:

Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified In
the Supplementary Conditions or elsewhere In the Contract) evidence of
continuation of such Insurance at final payment and three years thereafter,

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual Indemnity obligations In Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N e o2 w

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or thelr
equivalent,

8. For design professional additional insureds, SO Endorsement CG 20 32 07 04,
“additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against clalms for damages because of bodily injury or death of any person or property
damage atlsing out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence hasis,

E. Umbrella or excess lability: Contractor shall purchase and maintain umbrelfa or excess
liability insurance written over the underlying employer's liability, commercial general
fiability, and automobile liability insurance described In the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow foriw as to each and every
one of the underlying policies, ’

F.  Contractor’s pollution liability insurance; Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor's operations and completed operations. This
insurance shall he maintained for no less than three years after final completion,

G. Additional insureds: The Contractor's commercial general liability, automobile Hability,
umbreila or excess, and poflution iabllity policies shall include and list as additional
insureds Owner and Engineer, and any Individuals or entities ideniified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additiona! Insureds; and the Insurance afforded to these additional insureds shall
provide primary coverage for alf claims covered thereby {including as applicable those
arising from both ongoing and completed operatlons) on a non-contributory basis,
Contractor shall obtain all necessary andorsements to support these requirements.

H. Contractor’'s professional llabllity insurance: 1f Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsibie for purchasing and maintaining
applicable professional Hability insurance, This insurance shall provide protection agalnst
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor ltself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such Insurance by such
Subcontractor,

i.  General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been glven to Contractor. Within three days of recelpt of any such written natice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4, remain in effect at least until final payment (and longer If expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work belng performed and provide protection from claims that
may arlse out of or result from Contractor's performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Suppler, or by anyone directly or Indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable,

I, The coverage requirements for specific policles of insurance must be met by such policies,
and not by reference to excess or umbrelia Insurance provided in other policies.
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6.04  Owner’s Liabfity Insurance

A

In addition to the insurance required to be provided by Contractor under Paragraph 6,03,
Owner, at Qwner’s option, may purchase and maintain at Owner's expense Owner's own
fiability Insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liabllity policles, if any, operate separately and independently from paolicies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditlons, Contractor shall
purchase and maintain builder's risk insurance upon the Work on a completed value basls,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This Insurance shall;

1. Include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder's risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall coliectively he
referred to as “insureds.”

2. be written on a builder's risk "all risk” policy form that shall at least include Insurance
for physical loss or damage to the Work, temporary bulldings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief, mechanical breakdown,
boiler explosion, and artificially generated electric current; earthguake; volcanic
actlvity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enfarcement of Laws and Regulations; water damage {other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boller explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or fleod, are not commercially available
under huilder's risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3, cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, Including Owner-furnished or
assigned property; {b) spare parts Inventory required within the scope of the Contract;
and (c} temporary works which are not intended to farm part of the permanent
constructed Work but which are intended to provide warking access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, Including scaffalding, form work, fences, shoring,
falsework, and temporary structures,

4, cover expenses Incurred in the repair or replacement of any insured property
{including but not limited to fees and charges of engineers and architects).

Tridge 3121 Replacerment on

EICDC® ¢-700, Standard General Conditlons of the Construction Contract,
Copyright © 2013 Natlanal Soclety of Professional Englheers, Amerlean Council of Englneering Companles,

and American Society of Civil Englnears. Afl rights reserved, Page 23 of 65
627 /20024

San Juan County Road 3000




5. extend to cover damage or loss to Insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or [oss to insured property while In transit,

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupled or used by Owner shall remain covered by the
builder's risk Insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below,

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered,

10. notinclude a co-insurance clause,

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materlals exclusions.

12, include performancefhot testing and start-up,

13. be maintained In effect, subject to the provisions herein regarding Substantiai
Completion and partial accupancy or use of the Work by Owner, until the Work is
complete,

B.  Notlce of Cancellation or Change: All the policies of Insurance (and the certificates or other
evidence thereof) required to be purchased and maintained In accordance with this
Paragraph 6.05 will contalh a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at jeast 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shalf provide a copy of the notice to each
other insured.

C.  Deductibles: The purchaser of any required builder's risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D. Partial Occupancy or Use by Owner: If Owner will accupy or use a portion or portions of the
Wark prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder's risk policy, or through Contractor) wili
provide notice of such occupancy or use to the builder's risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the bullder’s risk insurance,

E.  Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the bullder's risk or property insurance policies provided under this
Paragraph 6.05, it may do s0 at Contractor’s expense.

F.  Insurance of Other Property. If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, ar ather personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or Individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount,
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6,06  Waiver of Rights

A. Al palicies purchased in accordance with Paragraph 6.05, expressly including the builder's i
rIsk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
agalnst Engineer or Its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, afl
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policles for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner walves all rights agalhst Contractor, Suhcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruptlon, loss of use, or other consequential loss extending
beyond direct physical ioss or damage to Owner's property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured perll or cause of loss covered by any property
insurance maintalned on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment purstiant to Paragraph 15.06.

C. Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred 1o in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers wili have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
subcontractor walves all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as Insureds, the Engineer and its consultants,
and the officars, directors, members, partners, employees, agents, consuitants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder's risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the

i
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poticy. Such named Insured shail act as fiductary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a clalm Is In progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notlce of such claim,

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple Insureds, ot to the named Insured that purchased the policy in its own right and as
fiduclary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder's risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract ar applicable Laws and Regulations.

if no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so recelved applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 ~ CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A,

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skiils and expertise as may be necessary
to perform the Work in accordance with the Contract Documents, Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
conskruction.

At all times during the progress of the Work, Contractor shall assigh a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shalt provide competent, suitahly qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents, Contractor shall at
all times maintain good discipline and order at the Site,

Except as otherwlse required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Manday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner's writien consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A,

Unless otherwise specified In the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
constructlon equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
Incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specificaily called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided In the Contract Documents. All special warrantles and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and guality of materfals and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protectad, used, cleaned, and conditioned in accordance with Instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Bocuments.

7.04  “Or Equals”

A,

Whenever an Item of material or equipment Is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such ltem as specified. The
specification or description of such an item is intended to establish the ty;ie, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item Is permitted,
Contractor may request that Engineer authorize the use of other items of materlal or
equipment, or items from other proposed suppliers under the circumstances described
below,

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufflclently similar so
that no change Iin related Work will be required, Engineer shall deem it an “or equat”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that;

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2} it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) Itis not objectionable to Owner.
b Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it wili conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense,

Englneer’s Evaluation and Determination: Englneer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. €ngineer will
advise Contractor in writing of any negative determination,

Bridge 3121 Replacement on

EJCDC® C-700, Standard General Conditions of the Construction Contract,
Copyright © 2013 Natjonal Soclety of Professtonal Engineers, American Council of Englneering Companies,

and American Saclety of Clvit Englneers, Al rights reserved, Page 27 of 65
831 Bl20/24

San Juan Counly Road 3000




D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denlal of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or,
equipment proposed by Contractor does not qualify as an “or-equal” Item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05,

7.05  Substitutes

A, Unless the specification or description of an item of matertal or equipment required to be
furnished under the Contract Documents contalns or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such reqguests shall be made before commencement of refated construction at the
Site.

1. Contractor shall submit sufficlent information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionhally equivalent to
that named and an acceptable substitute therefor, Engineer will not accept requests
for review of proposed substitute tems of materlal or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.8, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of materfal or equipment that Contractor seeks fo furnish or use, The
application:

a. shall certify that the proposed substitute item wilk

1} perform adeguately the functions and achieve the resuits called for by the
general deslgn,

2} be similar in substance to that specified, and
3}  be suited to the same use as that specified,
b, will state:

1} the extent, If any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Decuments {or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
desigh to the proposed substitute item, and

31  whether Incorporation or use of the proposed substitute item in connection
with the Work is subject to payiment of any license fee or royalty.

¢ will identify:

1) all variations of the proposed substitute item from that specified, and
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2) available engineering, sales, maintenance, repait, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes In
Cantract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will he allowed a reasonahle time to
evaluate each substitute request, and to ohtain comments and directlon from Owner.
Engineer may require Contractor to furnish additionsl data about the proposed substitute
ltem. Engineer will be the sole judge of acceptability. No substitute wil be ordered,
furnished, installed, or utilized untll Enginear’s raview is compiete and Engineer determines
that the proposed ltem is an acceptable substitute. Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any nagative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a
special performance guarantee or other surety with respect to any substitute,

D. Reimbursement of Englneer’s Cost: Engineer will record Engineer's costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall relmburse Owner for
the teasonable charges of Engineer for evaluating each such proposed substitute,
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents {or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute,

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor's expense.

F. Effect of Fngineer’s Determination: |f Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer's denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provislen of the Contract Dacuments, Contractor
may challenge the scope of reimbursement costs Imposed under Paragraph 7.05.D, by
timely submittal of a Change Propasal.

7.06  Concerning Subcontractors, Suppliers, and Qthers

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, ar other indlviduals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable obhjection.

D, Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {(unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise}. Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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E.  Owner may require the replacement of any Subcontractor, Supplier, or other indlvidual or
entity retalned by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. if Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entitles for
acceptance by Owner, and Owner has accepted It {elther In writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractar, Supplier, or other individual or entity so Identified solely an the basls
of substantive, reasonable objection after due Investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entlty retalned by Contractor to perform any part of the Work, then Contractor shall be
entitied to an adjustment In Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shallf initlate a Change Proposal for such adjustment within 30
days of Owner's requirement of replacement.

G, No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a walver of the right of Owner to the
completion of the Work in accardance with the Contract Documents.

H,  Ona monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work Just as Contractor Is responsible for Contractor's own acts and omissions.

i, Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and alt other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other Individuals or entities
performing or furnishing any of the Work from communiceting with Engineer or Qwner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein,

L. The divislons and sections of the Specifications and the identifications of any Drawings shali
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade,

M. Al Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

N.  Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual refationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royaities

A,

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, ot device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and If, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents,

To the fullest extent permitted by Laws and Regulations, Owner shall indernify and hold
harmless Contractor, and its officers, directors, members, parthers, employees, agents,
consultants, and subcontractors from and agalnst all claims, costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Wark or resulting from the incorporation in the Wark of any
invention, design, process, product, or device specified in the Contract Documents, but not
identifled as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights,

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08  Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and ficenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor's Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.08  Taxes

A,

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor In accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Waork,

7.10  Laws and Regulations

A.

Contractor shall glve all notlces required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise exprassly required by
appllcable Laws and Regulations, neither Owner nor Engineer shali be responsible for
menitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that It Is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmiess Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or othet action, It shall not be Contractor's responsibility to make certain that
the Work described In the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor's obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor's Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitiement to or on
the amount or extent, if any, of any adjustment In Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

711 Record Documents

A,

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Diractives, Fleld Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction, These record documents, topether with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer,

7.12  Safety and Protection

A.

Contractor shall be solely responsible for Initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of thelr responsibility for the safety of persons or property In the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, Injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

+
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2. all the Work and materials and equipment to be incorporated thereln, whether in
storage on or off the Slte; and

3, other property at the Site or adjacent thereto, including trees, shrubs, lawns, watks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction,

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
ahd other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with themn
in the protection, removal, relocation, and replacement of thelr property or work in
progress.

C. Contractor shall comply with the applicable requirements of Ownet's safety programs, if
any. The Supplementary Conditions identify any Owner's safety programs that are
applicable to the Work,

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractot’s
safety program with which Qwner’s and Engineer’s employees and representatives must
comply while at the Site.

E. Al damage, injury, or loss to any property referred to In Paragraph 7.12.A.2 or 7.12.A3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them}.

F. Contractor’s duties and responsibllities for safety and protection shall continue until such
time as all the Work Is completed and Engineer has issued a notice to Owner and
Contractar in accordance with Paragraph 15.06.B that the Work is acceptable {except as
otherwise expressly provided in connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents,

7.13  Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shal! be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

7.14  Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site In accordance with Laws or
Regulations.

715  Emergencies

A. In emergencies affecting the safety or pratection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or varlations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change QOrder will be Issued.

7.16  Shap Drawings, Samples, and Other Submittals

A, Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Brawing or Sample, Contractor shall have:

d.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

determined and verified all fleld measurements, quantities, dimensions, specified
performance and design criterla, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

determined and verlfied the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work: and

determined and verified all information relative to Contractor’s responsibllittes
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incldent thereto,

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor's review of that submittal, and that Contractor approves the submittal,

3.  With each submittal, Contractor shall give Engineer specific written notice of any
varfations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shail be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a speciflc notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require,

1. Shop Drawings:

a.
b.

Contractor shalt submit the number of coples required in the Specifications.

Data shown on the Shop Drawlngs will be complete with respect to guantities,
dimensions, specified performance and design criteria, materials, and simllar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engineer to review the Information for the limited
purposes required by Paragraph 7.16.D.

2. Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

3.  Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer's review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor,

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer's review and approval will
be only to determine if the itemns covered by the submittals will, after instaliation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2, Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

3. Engineer's review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions,

4. Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents uniess Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or actompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents In a Field Order,

5, Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B,

6. Engineer's review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order,

4

7. Neither Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall resuit in such item becoming a Contract Document.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth Ih approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4,

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of cortected coples of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention In writing to
revistons other than the corrections called for by Engineer on previous submittals,

2. Contractor shali furnish required submittals with sufficient information and accuracy
to obtaln required approval of an Iltem with no more than three submittals. Engineer
will record Engineer's time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal ltem, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may Impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A,

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
membets, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper malntenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’'s obligation to perform and complete the Work In accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
aobligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notlce of acceptability by Engineer;

any inspection, test, or approval by others; or

N v

any correction of defective Work by Owner.

Bridge 3121 Replacament oo

E}CDC® C-700, Standard Generai Conditions of the Construction Contract.
Copyright © 2013 Natlonal Soclety of Professional Engineers, American Counedt of Engineering Companles,

and Amerlcan Soclety of Clvll Englneers. All vights reserved, Page 36 of 65
G40 Br20/24

San Juan County Road 3000




If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warrantles, guarantees, and correction obligations contalned in
the assigned contract shall govern with respect to Contractor’s perfarmance obligations to
Owner for the Work described in the assighed contract,

718  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, parthers,
employees, agents, consultants and subcontractors of each and any of them from and
agalnst all clalms, costs, losses, and damages {including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, [oss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resuiting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims agalnst Owner or Engineer or any of their officers, directors, members,
parthers, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
Hmitation an the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the fallure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, If that is the primary cause of
the injury or damage.

71.19  Delegation of Professional Design Services

A,

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or uniess
such services are required to carry out Contractor's responsibilities for construction means,
methods, technigues, sequences and procedures., Contractor shall not he required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify ail performance and design criterfa that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional's written approval when
submitted to Engineer,

C. Owner and Engineer shali be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy,

D. Pursuant to this paragraph, Engineer's review and approval of design calculations and
deslgn drawings will be only for the limited purpose of checking for eonformance with
performance and design criteria given and the design concept expressed in the Contract
Dacuments. Engineer's review and approval of Shop Drawings and other submittals {except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1,

E.  Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 ~ OTHER WORK AT THE SITE

8,01  Other Work

A. In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site, Such other work may be performed by
Owner’s employees, or through contracts hetween the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilitles and
facilities at or adjacent to the Site,

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utliity work at or adjacent to the Site, Owner shall provide such information
to Contractor.

C. Contractor shali afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner Is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the Introduction and storage of materials and equipment and the execution of such other
work. Contractor shali do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work, Contractor shall not endanger any work of others by
cutting, excavating, or otherwlse altering such work; provided, however, that Contractor
may cut or alter others' work with the wrltten consent of Engineer and the others whose
work will be affected.

D. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shafl inspect such other work and
promptly repart to Engineer In writing any delays, defects, or deficlencles In such other
work that render it unavallable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor's fallure to so report will constitute an acceptance of such
other work as fit and proper for Integration with Contractor’s Work except for latent
defects and deficlencles In such other work.
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8.02 Coordination

A.

If Owner Intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth In the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsihility; and

3. the extent of such autharity and responsihilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibllity for such coordination,

8.03  Legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both, Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, distupting, or Interfering event. The
entitiement to, and extent of, any such equitable adjustment shall take into account
information {if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract, When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference
that is the subject of the adjustment, Contractor's entitlement to an adjustment of the
Contract Times is conditicned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Ownet’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
divect delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s faliure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utllity owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence In performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall {1) promptly attempt to settle the
claltn as to all parties through negotiations with such other contractor or utflity owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2} indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER'S RESPONS!IBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A, Owner may at Its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer,

Furnish Data
A, Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A, Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A, Owner's duties with respect to providing lands and easements are set forth In Paragraph
5.01,

B. Ownet’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor coples of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
refating to existing surface or subsurface structures at the Site.

Insurance

A.  Owner’s responsibilities, if any, with respect to purchasing and maintaining labllity and
property Insurance are set forth in Article 6.

Change Orders

A, Owner's responsibilities with respect to Change Orders are set forth in Article 11.
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9.08

9.09

8.10

5.11

9.12

Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain Inspections, tests, and approvals Is set forth
in Paragraph 14.02.B.

Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsibie
for, Contractor’s means, methods, technlques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work, Owner will
not be responsible for Contractor's failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A.  Owner's rasponsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A, Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financlal arrangements have been made to satisfy Owner's obligations under the Contract
Documents {(inciuding obligations under proposed changes in the Work}.

Safety Programs

A, While at the Site, Owner's employess and representatives shall comply with the specific
applicable requirements of Contractor’'s safety programs of which Owner has been
informed.

B. Owmner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth In the Contract.

10.02  Visits to Slte

A.  Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor's executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determing, In general, if the
Work Is proceeding In accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous Inspections on the Site to check the quality or
guantity of the Work. Engineer's efforts will be directed toward providing for Owner 3
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basls of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

8. Engineer's visits and observations are subject to all the limitations on Engineer's authority
and responsibillty set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineer’s vislts or ohservations of Contractor’s Work, Engineer will not
supervise, direct, control, or have autharity over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incldent thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work,

Profect Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in ohserving the
progress and quality of the Work, then the authority and responsibllities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof wlil be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who Is not
Engineer's consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided In the
Supplementary Conditions.

Rejecting Defective Work
A, Engineer has the authority to relect Work in accordance with Article 14,
Shop Drawings, Change Orders and Payments

A. Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer's authority, and limitations thereof, as to design calculations and design drawings
subimitted In response 1o a delegation of professional desigh services, if any, are set forth In
Paragraph 7.19.

C. Engineer's authority as to Change Orders is set forth in Article 11,
D. Englneer's authority as to Applications for Payment is set forth in Article 15.
Determinations for Unit Price Work

A.  Engineer will datermine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Coniract Dacuments and Acceptability of Work

A.  Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptahility of the Work, pursuant to the specific procedures set forth herein for
initial Interpretations, Change Proposals, and acceptance of the Work. in rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and witl
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decislons, or judgments conducted or rendered in good faith.

Limltations on Engineer’s Authority and Responsibilities

A, Neither Engineer's authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entlty, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of canstruction, or the
safety precautions and programs incident thereto, or for any fallure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer's review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of Inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A wili only be to determine generally that their content complies with the
requirements of, and In the case of certificates of Inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs {If any} of which
Engineer has been Informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Fleld Order,

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth In a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

h. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not Invelve (1) the performance or acceptabiiity of the Work,
{2) the design [as set forth In the Prawings, Specifications, or otherwise}, or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out I the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders; Engineer may atithorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contrack Times and are compatible
with the design concept of the completed Project as a functioning whole as Indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be hinding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Qrder justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at Issue, Contractor shall submit a Change Proposal as provided herein,

11,02 Owner-Authorized Changes in the Work

A,

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from tme to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer's recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or techhical matters. Such changes may be accomplished by a Change Order, {f
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work invelved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall he performed under the applicable conditions of the
Contract Documents, Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cahnot be performed in a mannet consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations,

11.03  Unauthorized Changes in the Work

A

Cantractor shall not be entitled to an increase In the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, madified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shali comply with the provisions of Article 12,

An adjustment In the Contract Price will be determined as follows:

1, where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved {subject to the provisions of Paragraph 13.03}; or

2.  where the Work Involved is not covered by unit prices contained In the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarlly in accordance with Paragraph 11.04.C.2}; or

3.  where the Work Involved s not covered by unlt prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work {determined as provided in Paragraph 13.01) plus a
Contractor's fee for averhead and profit (determined as provided in Paragraph
11.04.C).

Contractor's Fee; When applicable, the Contractor's fee for overhead and profit shall be
determined as follows:

1, amutually acceptabie fixed fee; or

2. if a fixed fee is not agread upon, then a fee based on the foliowing percentages of the
various portions of the Cast of the Work:

a. for costs Incurred under Paragraphs 13.01.B.1 and 13.04.B.2, the Contractor's fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

¢ where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fea and no fixed fee is agreed upon, the Intent of Paragraphs 11.01.C.2.a and
11.01,C.2.b is that the Contractor's fee shall be based on: {1) a fee of 15 percent
of the costs incurred under Paragraphs 13.0LA1 and 13.01.A.2 by the -
Suhcontractor that actually performs the Work, at whatever tier, and {2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of flve percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be pald by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

@,  the amount of credit to be allowed by Contractor to Owner for any change which
results In a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor's fee by an amount equal to five percent of
such net decrease; and

f.  when both additions and credits are Involved in any one change, the adjustment
in Contractor's fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04,C.2.e, Inclusive.

11.05 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12,

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A,

Contractor shail submit a Change Proposal to Engineer to request an adjustiment in the
Contract Times or Contract Price; appeal an initlal decision by Engineer concerning the
reguirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract, The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or ather proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provistons of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving tise thereto, or after
such Initial decision. The Contractor shall submit supporting data, including the
propoased change in Contract Price or Contract Time {if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment ta which Contractor belleves It is entitled as a result of sald event,
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Englneer's Action: Englneer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve It in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractar. if Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a resu't of
Engineer’s inaction the Change Proposal is deemed denled, thereby commencing the
time for appeal of the denlal under Article 12,

3. Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractot, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12,

B.  Resolution of Certaln Change Proposals: if the Change Proposal does not Invalve the deslgn
{as set forth in the Drawings, Specifications, or otherwlise), the acceptability of the Work, or
other engineering or technical matters, then Englneer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders
A, Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes In Contract Price resulting from an Owner set-off, untess Contractor has duly
contested such set-off;

3. changes In the Work which are: {a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for £ngineer's recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12,
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B. If Owner or Contractor refuses to execute a Change Order that Is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Natification to Surety

A. If the provisions of any bond require notice to be glven to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents {including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor's respansibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01  Claims

A.  Claims Process: The followling disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1, Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design {as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineerlng or technical matters.

| 8.  Submittal of Claim: The party submitting a Claim shal! deliver it directly to the other party
to the Contract promptly {(but in no event later than 30 days) after the start of the event
giving rise thereto; In the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its Information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor's knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. Ali actlons taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after Initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlylng dispute, The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but Is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3, Owner and Contractor shall each pay one-half of the mediator's fees and costs.

Partial Approval: If the party recelving a Clalm approves the Claim in part and denles It in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth In Article 17 for final resolution of disputes.

Denlal of Claim: If efforts to resolve a Claim are not successful, the party recelving the Claim
may deny it by giving written notice of deniaf to the other party. if the receiving party does
not take action on the Claim within 90 days, then either Owner or Confractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denlal. A
denial of the Claim shali be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes,

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiatlons, mediation, or otherwise; or if a
Claim is approved in part and denled in part, or denied in full, and such actions become
final and binding; then the resuits of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, ar the Contract Price.

ARTICLE 13 ~ COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work Is a component of the Contract
Price, under cost-plus-fee, time-and-materlals, or other cost-based terms; or

2. To determine the value of a Change Order, Change Propasal, Claim, set-off, ar other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basls of Cost of the Work, Contractor s entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment. '

Costs Included: Except as otherwise may be agreed to in wiiting by Owner, costs included in
the Cost of the Work shali be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroli costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall Include, without limitation, superintendents, foremen, and other
personnel employed full ime on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall Include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement henefits, bonuses, sick leave, and vacation and holiday pay applicable

Bridga 3121 Replacement on

EICOC® C-700, Standard General Conditians of the Construetlon Contract.
Copyright © 2013 Natlonal Soclaty of Professional Engineers, Amerlcan Council of Engineering Companies,

and Amerlcan Society of Clvll Englneers, All rights reserved, Page 48 of 85
£-52 B120124

San Juan County Road 3000



thereto, The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.,

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Qwner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provistons so that they may be obtained.

3, Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall abtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who wlll then determine, with the advice of Engineer, which blds, if any, wiil
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
hasis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shali
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.01.

4, Costs of special consultants (including but not limited to engineers, architects, testing
[aboratorles, surveyors, attorneys, and accountants) employed for services specificaily
related to the Work.

5, Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facllities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

¢. Rentals of all construction eqguipment and machinery, and the parts thereof,
whether rented from Contractor or others In accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements, The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes refated to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work {except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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other than the negligence of Contractor, any Subcontractor, or anyone divectly or
Indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the parpose of determining Contractor's fee,

g.  The cost of utllities, fuel, and sanitary facilities at the Site.

h.  Minor expenses such as communication service at the Site, express and courier
services, and stmilar petty cash items in connection with the Work,

I The costs of premlums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain,

C.  Costs Excluded: The term Cost of the Work shali not include any of the following items:

1. Payroll costs and other compensation of Contractar's officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically Included In the agreed upon schedule
of Job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee,

2. Expenses of Contractor's principal and branch offices ather than Contractor’s office at
the Site,

3. Any part of Contractor’s capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments,

4. Costs due to the negligence of Contractar, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
inctuding but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense casts of any kind and the costs of any Item not
specifically and expressly included in Paragraph 13.01.8.

D. Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Propaosal, Claim, set-off, or other adjustment in
Contract Price Is determined on the basis of Cost of the Wark, Contractor's fee shall be
determined as set forth in Paragraph 11.04.C.

E.  Documentation: Whenever the Cost of the Work for any purpose is te be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data,

13.02 Allowdances

A, Itis understood that Contractor has Included in the Contract Price all allowances so hamed
in the Contract Documents and shali cause the Work so covered to be performed fot such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

EICDC® C-700, Standard General Conditions of the Construction Contract.
Capyright € 2033 National Soctely of Professianal Engineers, American Coundll of Engineering Companies,

and American Soclety of Civil Engineers, All rights reserved, Page 50 of 65
Bridge 3121 Replacement on §.54 /20424

San Juan County Road 3000



Cash Allowances; Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materlals and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been Included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, Is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A,

Where the Contract Dacuments provide that all or part of the Work is to be Unlt Price
Work, Initially the Contract Price will be deemed to include for all Unit Price Work an
amount equa) to the sum of the unit price for each separately tdentified item of Unit Price
Work times the estimated quantity of each item as indicated In the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price, Payments to
Contractor for Unit Price Work will be based on actual quantitles.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor, Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factuat
conditlons or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materiaily
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there Is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 —TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14,01 Access to Work

A.

Owner, Engineer, thelr consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Stte and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as
applicable,

14,02 Tests, Inspections, and Approvals

A

Cantractor shall give Engineer timely notice of readiness of the Work {or specific parts
thereof} for all required Inspections and tests, and shall cooperate with Inspection and
testing personnel to facilitate required inspections and tests,

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred In connection with tests or Inspections of covered Work shalt be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public hody, Contractor shall assume full responsibility for arranging
and obtalning such Inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the requived certificates of inspection or approval,

Contractor shall be responsihle for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allacate
responsibility for a specific inspection or test to Owner;

2, to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4, for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be Incorporated into the Work; and '

5. for acceptance of mateiials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified Individuals or entities acceptable to Owner and Engineer,

If the Contract Documents require the Work {or part thereof) to be approved by Owner,
Engineer, or another desighated individual or entity, then Contractor shall assume fufl
responsibility for arranging and obtaining such approvals.

If any Worl {or the work of others) that Is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested hy
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's
expense uniess Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03  Defective Work

A

Contractor’s Obligation: It Is Contractor's obligation to assure that the Work Is not
defective,

Engineer’s Authority: Engineer has the authorlty to determine whether Work is defective,
and to refect defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor,

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that Is not defective,

Preservation of Warranties: When cotrecting defective Work, Contractor shall take ho
action that wauld void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work Is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonahle set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A,

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so {subject, if such acceptance occurs prior to final
payment, to Engineer's confirmation that such acceptance Is In general accord with the
design intent and applicable engineering principles, and will not endanger public safety),
Contractor shall pay all claims, costs, losses, and damages attrlbutable to Owner’s
evaluation of and determination to accept such defective Work {such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor, If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease In the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner,

14.05 Uncovering Work

A,

Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work Is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, If
reguested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers It necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make avallable for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
eqguipment,

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, Inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15,

2, If the uncovered Work is not found to be defactive, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or bath, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. if the parties are unable to agree as to the ameunt
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Wark is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Cantract Documents, then Owner may order Contractor to stop
the Work, ot any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the henefit of Contractor, any Subcontractor, any Supplier,
any other Individual or entity, or any surety for, or employee or agent of any of them.

14,07 Owner May Carrect Defective Work

A.

If Contractor fails within a reasanable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or If
Contractor fails to perform the Work In accordance with the Contract Documents, or
Contractor falls to comply with any other provision of the Cantract Dacuments, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner's other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph,

All clalms, costs, losses, and damages Iincurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14,07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to ali costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay In
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 —~ PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basls for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on aceount of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provislons of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments;

1, At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shail submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanled by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner,

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments recelved on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations assoctated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement,

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor Indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’'s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer's
ohservations of the executed Work as an experienced and qualified design
professional, and on Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:
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a. theWork has progressed to the point Indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
{subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have heen fuifliled in so far as it Is Engineer's responsibility to observe the
Work. .

3, By recommending any such payment Englneer will not thereby be deemed to have
represented that:

a. inspections made to check the guality or the quantity of the Work as It has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed Inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Cantract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be pald additionally by Owner or entitle Owner to withhold
payment to Contractor.

4. Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment,
will impose responstbility on Engineer:

a. tosupetvise, direct, or control the Work, or

b, for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

¢. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor's performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer's opinion, it would be Incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2,

6. Engineer will recommend reductions in payment {set-offs) necessary in Engineer's
opinlon to protect Owner from loss because:

a, the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

¢, Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d.  Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e,

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents,

D. Payment Becomes Due:

1. ‘Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner;

1. in addition to any reductions It payinent (set-offs} recommended by Engineer, Owner
Is entitled to impose a set-off against payment based on any of the foliowlng:

a.

claims have been made against Owner on account of Contractor's conduct In the
performance or furnishing of the Work, or Owner has Incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to clalims, costs, losses, or damages from
workplace Injurles, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required honds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviaws, evaluations of proposed substitutes, tests and Inspections, or return
visits to manufacturing or assembly facllities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Wark In accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Confract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have heen filed In connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entiting Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasans for such action
and the specific amount of the reduction, and promptly pay Contractar any amount
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remalning after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action, The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction,

3. Upon a subseqguent determination that Owner’s refusal of payment was not justified,
the amount wrongfuilly withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materlals, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A,

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shail at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
conslder the Work substantially complete, Engineer will notify Contractor In writing giving
the reasons therefaor,

if Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment., Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list, If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, £ngineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. if Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work Is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion {with a revised punch
list of items to be completed or corrected) reflecting sutch changes from the preliminary
certificate as Engineer believes Justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or accupancy of the Work following
Substantial Completion, review the builder's risk Insurance policy with respect to the end of
the buitder's risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work,

Bridga 3121 Reptacomenl on

EICDC® C-700, Standard General Conditions of the Canstruction Contract.
Copyright © 2013 Natlonal Soclely of Professlonal Englneers, American Coundll of Engineering Companles,

and Amerlcan Soclety of Clvll Englneers. Al rights reserved, Page 58 of 65
5-62 920424

San Juan County Road 3060



£.  After Substantlal Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment, In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above,

E.  Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list,

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identifled in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may reguest in writing that Contractor permit Owner to use or
accupy any such part of the Work that Owner believes to be substantlally complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
fssue a certificate of Substantial Completion for that part of the Work,

3. Within 2 reasonable time after either such request, Owner, Contractor, and Engineer
shall make an Inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Enghneer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05  Final Inspection

A.  Upon written notice from Contractor that the entire Work or an agreed portion thereof Is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective, Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06  Final Payment
A, Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied {except as previously
delivered} by:

a, all documentation called for in the Contract Documents;
b, consent of the surety, If any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or walvers (satisfactory to Owner} of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or walvers of Liens specified In Paragraph 15.06.A.2 and as
approved by Owner, Contractor imay furnish receipts or releases In full and an affidavit
of Contractor that: (a) the releases and receipts Include all labor, services, material,
and equipment for which a Lien could be filed; and (b} all payrolls, material and
eguipment bllis, and other indebtedness connected with the Work for which Owner
might In any way be responsible, or which might in any way vesult in fiens or other
burdens on Owner's property, have been pald or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnlfy Owner
agalnst any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers,

B. Englneer’s Review of Application and Acceptance;

1

If, on the basis of Engineer's observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor's other obligations under
the Contract have been fulfilled, Engineer will, within ten days after recelpt of the final
Application for Payment, indicate In writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment, Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer's apinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it Is
ready for final payment as established by the Engineer's written recommendation of final
payment,

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
{less any further swm Owner is entitled to set off against Engineer’'s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provislons above with respect to progress payments) will become due and shall be paid by
Owner to Contractor,

15.07 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s fallure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents,

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17,

15.08 Correction Period

A. 1f within one year after the date of Substantial Completion {or such longer perlod of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents}, any Work Is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged {o use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’'s wrlitten instructions:

1. correct the defective repalrs to the Site or such other adjacent areas;
2. correct such defective Work;

3. If the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4, satisfactorlly correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resuiting therefrom,

8, |If Contractor does not promptly comply with the terms of Owner's written Instructions, or
ih an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement {including but not limited to all
costs of repair or replacement of work of others}.

C. In special circumstances where a particular item of equipment Is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E,

Contractor’s obligations under this paragraph are in addition to all other obligations and
warrantles. The provisions of thls paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of imitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16,01 Owner May Suspend Work

A,

AL any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutlve days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work wilt be resumed. Contractor shall resume the
Work on the date so fixed, Contractor shall be entitled to an adjustment In the Contract
Price or an extension of the Contract Times, or both, divectly attributable to any such
suspenston, Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Termingte for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (Iincluding, but not limited to, fallure to supply sufficient skilled workers or
suitable materlals or equipment or fallure to adhere to the Progress Schedule);

2. Fallure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor's repeated disregard of the authority of Owner or Engineer.

if one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor {and any surety) ten days written notice that Owner Is considering a declaration
that Contractor is In default and termination of the cantract, Owner may proceed to;

1. declare Contractor to he in default, and give Contractor {and any surety} natice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of recelpt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

Iif Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment untll the Work Is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Wark, including all related claims, costs,
losses, and damages {including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Englneer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

F.  Where Contractor’s setvices have been so terminated by Owner, the termination wilt not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractoer by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that hond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenlence

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any Items):

1. completed and acceptable Work executed in accordance with the Contract Documents
| prior to the effective date of termination, including fair and reasonable sums for
| overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

s

3. other reaschable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

B. Contractor shall not he paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.,

16.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, {1} the Work is suspended for more than 90
consecutive days by Owner or under an order of court or ather public authority, or {2}
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
{3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

B, In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has faifed to act on an Application for Payment within 30 days after it Is
submitted, or Owner has failed for 30 days to pay Contractor any suin finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment Is made of all such amounts due Contractor, inciuding Iinterest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph,

ARTICLE 17 — FINAL RESOLUTION OF DiSPUTES

17.01  Methods and Procedures

A.  Disputes Subject to Final Resolution: The following disputed matters are subject ta final
resolution under the provisions of this Article:

1. Atimely appeal of an approval in part and denial in part of a Clalm, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made,

B.  Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect In writing to invoke the dispute resolution process provided for In the
Supplementary Conditions; or

2, agree with the other party to submit the dispute to another dispute resolution
process; or

3. f no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction,

ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A, Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered In person, by @ commercial courier service or otherwise, to the Individual or
to a member of the firm or to an officer of the corporation for which it Is intended; or

2, delivered at or sent by registered or certifled mail, postage prepaid, to the last
husiness address known to the sender of the notice,

18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A.  The duties and obligations Imposed by these General Conditions and the rights and
remediles available hereunder to the parties hereto are in addition to, and are not to be
construed In any way as a limitation of, any rights and remedies available to any or alf of
them which are otherwise imposed or avallable by Laws or Regulations, by speclal warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph wil
he as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply,
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18.04

18.05

18.06

18.07

18.08

Limitation of Dumages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of thelr officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or In
connection with any other project or anticipated project.

No Waiver

A. A party's non-enforcement of any provision shall not constitute a walver of that provision,
nor shall it affect the enforceabiiity of that provision or of the remainder of this Contract,

Survival of Obllgatiohs

A. Al representations, Indemnifications, warrantles, and guarantees made In, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controliing Law
A. This Contract is to be governed hy the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are Inserted for convenlence only and do not constitute
parts of these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract EJCDGC- CO700, 2013 Edition and other provisions of the Conltract Documents as
indicated below. Al provisions which are not so amended or supplemented remain in full force and effect.

ARTICLEA1

DEFINITIONS AND TERMINOLOGY
SECTION 1.01

DEFINED TERMWS

Subparagraph 29 is inserted into Paragraph A:

29. Owner’s Representative — A person designated in writing by the Owner who shall serve
as a liaison between the Owner and the Conlractor and oversee the project on behalf of
the Owner. The Owner's Representative shall have authotity to bind the Owner only with
respect to matlers of design or aesthetics. The Owner's Representalive shail have no
authority to bind the Owner to contracts, approve Change Orders, agree to Substantial
Completion, or other contractual matters. The Engineer shall have no authorily to bind
the Owner with respect to any matter which requires the Owner's approval or
authorization.

The remaining subparagraphs in Paragraph 101{A} shall be renumbered accordingly.

ARTICLE &

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL GONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

SECTION 5.07

HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE

Paragraph 5.07(1) is deleted in ils entirety.

ARTICLE 6

BONDS AND iNSURANCE

SECTION 6.01

PERFORMANCE, PAYMENT, AND OTHER BONDS

Paragraphs G, H, 1, and J shall be inserted in Section 6.01:

G. The cost of bonds shall be included in the Contract Sum. The Contractor shall deliver the
performance and payment bonds to the Owner nat later than ten (10) days after the bid is
awarded to the Conlractor, or, if the Work is to be commenced prior thereto, the
Contractor shali, prior to the commencement of the Work, submit evidence satisfactory to
the Owner that such bond will be furnished. In addition to being U.S. Treasury listed,
each surety shall be licensed in New Mexico and have an A.M. Best rating of A minus Vil
or hetter,

H. Subcontractor shall provide fo the General Contractor a Performance and Payment
Bond on a New Mexico public works project if the Subcontractor’s Contract for
work to be performed on the project is one hundred twenty five thousand doliars
($125,000) or more pursuant to NIVISA 1978, § 13-1-148.1 (2007). A bond sighed by
an agent or attorney-in-fact must be accompanied by a cerlified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective on the
date the agent or attorney-in-fact sighed the accompanying bond, Each Surety must be
U.S. Treasury listed, licensed in New Mexico and have an A.M. Best rating of A minus VIl
or hetter,




L in the event that a change order is execuled that Increases the Contract Sum by 26% or
more, the performance and payment bonds shall be revised to an amount to equal one
hundred percent (100%) of the revised Contract Sum. The revised bonds shall meet the
same requiremenis as Paragraphs A and B ahove.

J. The Contractor shall use the 2010 AIA A312 form or the 2013 EJCDC C-610 form for
execution of Performance Bonds, or the 2010 AlA A312 or 2013 EJCDC C-615 2013 for
execution of Payment Bonds.

ARTICLE 6

BONDS AND INSURANCE
SECTION 6.03
CONTRACTOR’S INSURANGE

Section 6.03 is hereby amended by inserting the following insurance requirements:

C. Liability insurance shall include all major divisions of coverage and he oh a
comprehensive through completed operations basis including:

Premises and Operation (including X, G, and U coverages as applicable}.
Independent Contractors’ Pratective.

Products and Completed Operations.

Personat Injury Liability with Employment Exclusions deleted.

Broad Form Properly Damage including Completed Qperations.

Owned, non-owned, and hired motor vehicles, liability symbol 1.

mo s wih=

D. The insurance shall be written for not fess than limits of liability specified in the Contract
Documents of required by law, whichever coverage is greater. Coverage, whether
written on an occurrence or claims-made basis, shall be maintained without interruption
from the date of commencement of the Work unti the date of final payment and
termination of any coverage required to be maintained afler final payment. The Owner
shall be named as an additional insured by endorsement to the Contractor's General
Liability and Automobile Liability policies.

E. If any of the foregoing insurance coverage is required to remain In force after final
payment, an additional certificate evidencing conlinuation of such coverage shall be
submitted with the final Application for Payment. Information concerning reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or
poth, shall be furnished by the Contractor with reasonable promptness in accordance
with the Confractor's information and betief. if the insurance is wiilten on the
Comprehensive General Liabiiity policy form, the form {"Certificate of insurance”) shall be
ACORD Form 25, The certificate shali show the Owner as an additional insured,
and the certificate and policy shall be provided to Owner prior to execution of the
Agreement for the work.

F. Consistent with the New Mexico Tort Claims Act, the insurance shall be written for not
less than the limits of liability specified in the following Clauses, or required by law,
whichever coverage is greater:

1 Worker's Compensation:
a) State: Stalutory
b) Employees Liability:

$1,000,000 per accident
$1,000,000 Disease, Policy Limit




ARTICLE 6

$1,000,000 Disease, Each Empioyee
.2 Comprehensive or Commercial General Liability (including Premise-Operations;
independent Contractor's Protective; Products and Completed Operalions; Broad Form
Property Damage):
a) Bodily Injury and Properly Damage:
$1,000,000, combined single limit each Ocourrence
$2,000,000, general aggregate {if applicable)

b} Products and Compleled Operalion to be maintained for two years after final
payment.

3 Contractual Liabllity: Bodily Injury and Properly Damage: $1,000,000, combined single
limit each occurrence.

4 Personal Injury, with Employment Exclusion deleted: $1,000,000, aggregate.

.5 Business Auto Lisbility (including owned, non-owned, and hired vehicles): Bodily
injury and Property Damage: $1,000,000, each occurrence.

.6 If the General Liahilily coverage is provided by a Cominercial Liabilily policy, the:

a) General Aggregate shall be not fess than $2,000,000 and it shall pertain to this
project only.

b} The Fire Damage Limit shall be not less than $50,000 on any one fire,

¢) The Medical Expense Limit shall be not less than $5,000 on any one person.

BONIS AND INSURANCE

SECTION 6.05

PROPERTY INSURANCE

Subparagraph A{14)} is inserted inte Section 8.05 after Subparagraph A(13):

14,

ARTICLE7

Property insurance shall be maintained, unless otherwise agreed in wilting by all persons and
entities who are the beneficlaries of such insurance, during the CONTRACT TIME until work is
accepted by Owner. The policy shall also contain Completed Operations coverage, which
coverage shall survive the acceptance of the work for a peried of not less than two (2) years. In
addition to the requiremenis described in Subparagraph 2, the property insurance shall provide
extended coverage against the perils of fire, and shall cover reasonable compensation for
Engineer's and Confractor's services and expenses requirad as a result of such insured loss. If
the properly insurance requires deductibles, the CONTRACTOR shall pay costs nol covered
because of such deductibles.

CONTRAGCTOR'S RESPONSIBILITIES

SECTION 7.01

PROGRESS SCHEDULE

Add the following Paragraphs G, D and E to Section 7.01:

The Owner ntay require the Contractor to take such measures or adopt stuch methods as
may be necessary in the Owner's opinion to oblain and maintain satisfactory progress



when, in the Owners judgment, the Work is not proceeding in accordance with the
approved progress schedule or otherwise at a reasonable rate to achieve Substantial
Completion within the time frame set by the Contract Documents, The Contractor shall
not receive any additional compensation if the Owner Imposes such a requirement. The
failure of the Owner to require such measures pursuant to this Paragraph shall not refieve
the Contractor of his obligation to secure the rate of progress necessary to complete the
Work within the time required of the Contract Documents.

In the event that the Contractor fails or, in the judgment of the Owner or Enginer fails to
complete a critical portion of Work on time or to complele a contractual milestone or
completion dale as evidenced by the latest update of the Project Construction Schedule
Report, the Owner shall have the right to impose any or all of the following options:

A Require the Contractor to substantiate his capability to “"get back on schedule
within ten (10) working days”,
2 Require the Conlractor fo increase his work force, work overlime, andfor extra

shifts, and do whatever else is required by the Owner until Gontractor gets back on
schedule as established by the Project Construction Schedule Report (including
any updates thereto), such measures being at no extra cost to Owner.

.3 Withhold progress payment, or portions thereof, until such time as the Contractor
relurns to the approved schedule.
A Require the Contractor, Owner, or Engineer to contact the factory, plant or

distribution center whose production or defivery schedule may be critical to the
scheduled completion of a portion of the contract work, and expedile same, at no
expense to the Owner. If costs are incurred in executing the requiremenls of this
Subparagraph, whether by the Owner, or Engineer, the Conlract Sum shall be
decreased by the cost occasioned by such action and an appropriate Change
Order shall be issued.

The Contractor shall furnish such manpower, materials, facilities, and equipment and shatl
work such hours, including night shifts, overlime operations, and Sundays and/or Holidays,
as may be necessary to ensure the progress and completion of both the Work and the
Project as reflected by the currently updated Project Construction Schedule (as may be
modified and appreved from time to time). If either the Work or the Project actually in place
falls behind, impacting the Substantial or Final Completion date of the project, as reflected
by the currently updated Project Construction Schedule, the Conlractor agrees that s/he
will, as necessary, take some or all of the following actions at no additional cost to the
Owner or Engineer, as required to substantially remedy, in the judgment of the Owner, the
timely execution of Work on the Project;

A Increase manpower in quantities and crafls as necessary,

2 increase the number of working hours per shift, shifls per working day, working
days per week, the amount of equipment, or any combination of the foregoing;
and/or

3 Reschedule activilies to achieve maximum practical concurrence  of

accomplishment; and

4 The Owner may require the Contractor to submit a new schedule. If the revised
schedule proposed is not salisfactory, the Owner may require revisions until it is
determined to be satisfactory, in order to make up the difference in actuat versus
scheduled progress.

(5

Do whalever else is reasonably required by the Owner.

B Failure of the Contractor to substantially comply with the requirements of




Article 7 shall be considered grounds for a determination by the Owner that the
Contractor is in breach of this Contract by falling to prosecute the Work so as to
ensure its complelion and that of the Project within both the Conlract Tine and the
updated Project Construction Schedule.

ARTICLE7

CONTRACTOR'S RESPONSIBILITIES
SECTION 7.02

LABOR, WORKING HOURS

Add the following paragraph to Section 7.02:

C. Wage rales are required on this Project if the bid amount exceeds $80,000. Employees of any
Contractor or Subcontractor participating in the work shall be paid not less than the minimum wage
rates of the Slate of New Mexico as published hy the Slate Labor and Industrial Commission.

A Pursuant to Section 13-4-11(A) NMSA 1978, the Contractor and subconiractors
shall pay all mechanics and laborers employed on the site of the project unconditionally
and not less often than once a week and wilhout subsequent unlawfui deduction or
rebate on any account, the full amounts accrued at time of payment computed at wage
rates not less than those stated in the minimum wage rates issued for the project.

2 Contractor shall comply fully with the requirements set forth in the Public Works
Minimum Wage Act Policy Manual, 11 NMAG 1.1 et seq., and the Wage Decision
Packet issued by the State of New Mexico Department of Workforce Solutions,

3 The General Contractor, Subcontractors and all tier Subcontractors must be
registered with the Labar and industrial Division in accordance with Public Works Minimum
Wage Acl, Section 13-4-13.1 NMSA 19878,

A Contractor and all Subcontractors shall comply with the reguirements listed
in the Project Manual.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.06

CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS

Paragraph M of Section 7.06 is amended by adding the following sentence: The Contractor shall, on a
daily basis, coordinate and review each Subcontractor's work for compliance with Contract Documents.

ARTICLE 7

CONTRACTOR’'S RESPONSIBILITIES
SECTION 7.07

PATENT FEES AND ROYALTIES

Paragraph B of Section 7.07 is deleted in its entirety pursuant to New Mexico law.

ARTICLE 7

CONTRACTOR'S RESPONSIBILITIES
SECTION 7.10

LAWS & REGULATIONS



Add the following Paragraphs D, E, and F to Section 7.10 fo read as follows:

0. The Contractor shall be licensed to execute the Work under applicable licensing slatutes
of the State of New Mexico and other applicable regulatory agencies, The Contractor
and its subconlractors shall comply with Faderal, State and Counly regulations when
applicable. All labor and materials shall meet all applicable codes. The Contractor shall
comply with San Juan Gounty policies and procedures in secure areas, Construction
personnel shall be subject to search and security clearance.

E. The Contractor shail be licensed to execute the Work of this Contract in accordance
with applicable licensing stalules of the State of New Mexico and other applicable
regulstory agencies. The Contractor and hisfher Subcontractors shall also comply with
Federal, State, tribal and local regulations, as applicable. The Contractor shall comply
with the Owner's policies and procedures regarding secure areas. The Contractor and
hisfier Subcontractors and their respective employees may be subject to search-and-
securily clearance.

F Notice is given that the Procurement Gode, Seclions 13-1-21 through 13-1-1987 NMSA,
imposes civil and criminal penaliies for its violation. In addition, New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

ARTICLE7

CONTRACTOR'S RESPONSIBILITIES
SECTION 7.12

RECORD DOCUMENTS

Add the following Paragraph B to Section 7.12:

B. The Confractor shall, at the end of every week, or at other mutually agreed intervals
subimit Daily Reports to the Owner (by facsimile or original), a report stating: tabor forces
on-site, areas worked, any potential schedule or coordination problems, material
defiveries received, sife visitors, and other relevant inforimation required by the Owner.

ARTICLE Y

CONTRACTOR’'S RESPONSIBILITIES
SECTION 7.13

SAFETY AND PROTECTION

The Owner's safety program referenced in Paragraph 7.13(C) is as follows:

All Contractors and subcontractors shall comply with the San Juan County Safely and
Compliance Gontractor Safety Verification Program, a copy of which is avaitable from the
San Juan County Safety and Compliance Manager. Specific safety precautions and
programs also include, but are not limited to, the following:

GContractor shall provide a Project-specific Safety Plan

Hard hats shall be worn at all times.

Safety glasses with side shields shall be worn at all tines.

100 percent fall prolection shall be employed when construction personnel are
exposed to falls of 6-feet and greater.

Gontractor shall be responsible for developing a Fire Protection Program (l.e,,
Hot Work Permit Prograim).

.B Conlractor shall provide third-party inspections of cranes brought onio the Project
site, prior to use.

MR TR

tn




Paragraph H is also added to Section 7.13:

H. Injury or Damage to Person or Properly. If either parly to the Contract suffers injury or
damage lo person or properly because of an act or omission of the other party, or of
others for whose acfs such parly is legally responsible, written notice of such injury or
damage, whether or not insured, shall be given to tha other parly within a reasonable
lime not to exceed 21 days after discovery. The nolice shall provide sufficient detalls to
enable the other parly to investigate the matter. However, nothing in this Paragraph or in
the Contract Documents shall be construed as waiving defenses available to the Owner
under the common law or statutory docliines of sovereign immunily, The Owner shall be
responsible for Claims arising from personal injury or properly damage only to the extent
specifically required by the New Mexico Tort Claims Act N.M.S.A. 1978, Section 41-4-1 et
seq. {as amended),

ARTICLE 11

AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

SECTION 11.04

CHANGE IN CONTRACT PRICE

Subparagraph 11.04(C)(2) is deleted in its entirety since cost plus percentage contracts are prohibited by

New Mexico law.

ARTICLE 15

PAYMENTS TO CONTRACTOR,; SET-OFFS; COMPLETION; CORRECTION PERIOD

SECTION 15.08

CORRECTION PERIOD

Add the following sentence at the beginning of Subparagraph 15.08(A):

Elaven {11) months after substantial completion, the Owner, Engineer and Contraclor shall attend a
walkthrough to inspect the Work, Any concerns will be addressed in writing to the Contractor. The
Contractor shall correct the deficiencies as provided in § 15.08.

ARTICLE 16

SUSPENSION OF WORK AND TERMINATION

SECTION 16.02

OWNER MAY TERMINATE FOR CAUSE

Add the following Subparagraphs 4 and 5 to Paragraph 16.02(A):

4.

In addition fo the grounds for terminalion set forth elsewhere in the Bid
Documents or in the Contract Documents, any Confract awarded may be
terminated if sufficient approprialions or authorizations exist. San Juan County's
decision concerning whether sufficient appropriations or aulhorizations exist will
be final.

This cohiract may also be terminated pursuant to Section 13-4-13 NMSA 1978 in
the event that the Director of the Labor and Industrial Division of the New Mexico
Department of Labor finds that any laborer or mechanic employed on the site of
the project has beaen, or is being paid as a result of a willful violation a rate of
wages less than the rate of wages required by Section 13-4-11 NMSA 1978,
provided written notice is given by Owner to the Contractor or subconiractor. A
party receiving such notice shall have the right to appeal afforded by Section 13-
4.13 NMSA 1978,



ARTICLE 17

FINAL RESOLUTION OF DISPUTES
SECTION 17.01

METHODS AND PROCEDURES

Claims Subject to Arbitration, If the parties agree, they may elect in writing to arbitrate a claim pursuant to
Subparagraph 17.04(B)(1). Any Claim which the parties agree to arbitrate shall be arbitrated in
accordance with the New Mexico Uniform Arbitration Act, N.M.S.A. 1978, Section 44-7A-1 et seq. (2001).
A single arbitrator shall be appointed to hear the arbitration, and shall be selected by agreement of the
parties. The arbitrator's decision shall be binding upon the parties. If the parties cannot agree on an
arbitrator, then the arbitrator shall be selected by the Chief Judge of the Eleventh Judicial District Court,
State of Mew Mexico. Notice of a request for arbitration shall be filed in writing with the other parly of this
agreement, and a copy shall be filed with the Engineer. The request shall be made within a reasonable
time, but in no event shall the request for arbitration be made afler the date when institution of legal or
equitable proceedings based on such claims or controversies would be barred by the applicable statule of

Jimitations.

ARTICLE18
MISCELLANEOUS
SECTION 17.07
CONTROLLING LAW

The following Paragraph B is inserted into Section 17.07: B. Any action lo enforce terms and conditions
herain shall be brought only in the courts having jurisdiction in San Juan County, New Mexico.

ARTICLE 18

MISCELLANEOUS

SECTION 18.09

SOVEREIGN BVIMUNITY FOR CERTAIN CLAIMS

The following Section 18.09 is inserted in Article 18:

Notwithstanding any contrary provision, no provision contained in the Contract Documents shall be
conslrued as walving defenses available to the Owner under the common law or sfatutory doctrines of
soversign immunity. The Owner shall be responsible for Claims arising from personal injury or property
damage only to the exient specifically required by the New Mexico Tort Claims Act NM.S.A. 1978,
Seclion 41-4-1 et seqy. (as amended).

END OF SUPPLEMENTARY CONDITIONS




Addendura #2

Sah Juan County
Bid 24-25-09
Section 4
Unlt Price Bid

ARTICLE 1 —BID RECIPIENT

1,04 This Bld 1s sulpmitted to:

San Juanh County
213 §, Ollver Dr
Aztec, NM 87410

1.02  The undersigned Bidder proposes and agrees, If this Bid.1s accepted, to enter Into an Agreament
with Owner in the forim ineluded In the Bldding Documents to perform all Work as specifled or
indicated I the Bidding Documents for the prices arid within the times Indicated In this Bid and
i accortdande with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS

2,01 Bldder dccepts all of the terms and conditions of the Instructions to Bldders, Including without
llmitation those dealing with the disposttion of Bid security. This Bid will remalin subject to
acceptanice for 60 days after the Bid opening, or for such longer-perlod of time that Bidder may
agrés to In writing upon request of Owner,

ARTICLE 3 — BIDDER'S REPRESENTATIONS

3,01  Insubmitting this Bid, Bidder represents that:

A

C

Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items fdentifled In the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No, Addentlum, Date

A Type lext here 101412024

2 117612024

Bidder has visited the Site, conducied a thorough, alert visual examination of the Site and
adjacent areas, atid becoine familiar with aid satlsfled Itself as to t!§e general, local, and
Stte conditions that may affect cost, progress, and performance of the Wark,

Bidder 15 famitiar with and has satisfled itself as to all Laws and Regulatfons that may affect
cost, progress, and performarice of the Work,

Bidder has consideréd the Information khown to Bitlder itself; Iifformation ¢ommonly
mown to contractors doing business In the locality of the Site; informatlon and
observations obtained ffom vislts to thi Site; the Bidding Documents; dnd any Site-related
reporls and drawings identified in the Bidding Documents, with respect to the effect of
stich Information, observatios, mid documents on (1) the cost, progress, and perfarmance
of the Worlg (2} the means, methods, technlgues, sequences, and procedures of
construction to he employed by Bldder; and (3) Bldder’s safety precautions and programs.

arldge 3121 Roplacomont on i
Sah Jugn County Reard 3008




H,

ARTICLE 4~

Addendum 12

Bldder agrees, based on the Information and observations referred to In the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, oy data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to he performed by Owner and others at the
Site that relates to the Work as indicated In the Bidding Documents.

Bldder has given Englneer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered In the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bldder,

The Bidding Documents are generally sufficiant to indicate and canvey understanding of afl
terms and conditions for the perfarmance and furnishing of the Work.

The submission of this Bld constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and alt prices in the Bid are premised upen performing and furnishing the Work
reguired by the Bidding Decuments.

BIDDER'S CERTIFICATION

4.01  Bldder certifies that:

A. This Bid is genuine and not made i the interest of or on behalf of any undisciosed
individual or entlty and s not submitted In conformity with any coliuslve agreement or
rules of any graup, association, organization, or corporation;

8. Bidder has not directly or Indirectly Induced or solicited any other Bidder to submit a false
or sham Bid;

C.  Bidder has not solicited or Induced any individual or entity to refrain from bidding; and
gidder has not engaged in corrupt, fraudulent, collusive, or coerclve practices in competing
for the Contract, For the purposes of this Paragraph 4.01.D:

1. *corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
valite likely to Influence the action of a public officlal In the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process to the detriment of Owner, {b) to establish bid prices at
artificlal non-competitive levels, or {c} to deprive Owner of the benefits of free and
open competition;

3. “rollusive practice” means a scheme or atrangement between iwo or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificlal, non-competitive levels; and

4. ‘goercive practice” means harming or threatening to harm, directly or indirectly,
persons or their properly to Influence thelr participation In the bidding process or
affect the e execution of the Contract.

8rldpe 3121 Replacement on 2
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ARTICLE 5~ BASIS OF BID

Addendum #2

501  Bidder will complete the Work In accordance with the Contract Documents for the following
price:

';T | Description Unit E:ﬁ:ﬁisd B'gpl:t“t Bid Price
107000 ENVIRONMENTAL CO'MM[TMENTS 1§ LS $73,730.00 | $73,730.00
201000 CLEARING AND GRUBBING LS IS 1$23,000.00 |$23,000,00
203100 | BORROW CY. | 1690 44309 $68,800,00
207000 {-SUBGRADE PREPARATION SY. LI00 420,00 $22,000.00
210002 { MAIOR STRUCTURE EXCAVATION C.Y. 870 |g44.00 $16,280.00
210003 | MAIOR STRUCTURE BACKFILI cY. 1010 10000 $101,000.00
303160 | BASE COURSE 6" S.Y. 2,200 taa4.00 $68,200.00
407000 | ASPHALT MATERIAL FOR TACK COAT TON 1 $4.415.00 |$1,415.00
408100 | PRIME COAT MATERIAL TON 2 $1,765.00  1$3,530.00
416107 | MINOR PAVING TYPE I, HMA $p-1v SV 1100 e100.00 $110,000.00
502030 | DRILLED SHAFT FOUNDATION 30" DIAMETER |  LF. 544 1$510.00 |$277,440.00
502600 | OBSTRUCTION REMOVAL L.F. 54 |4730.00 $39,420.00
505000 ?Eﬁﬁﬁfﬁfm SONIC LOGGING CONSULTANT | o 16 $6'8_16"00 $106,950.00
505011 #ggﬁém INTEGRITY CONSULTANT EACH a $2.126.00. |$6,500.00
511030 | STRUCTURAL CONCRETE, CLASS AA CY: 66 $2,075.00 |%$136,950,00
540060 | REINFORCING BARS GRADE 60 LB 50,000 15 50 $115,000.00
B74XXX | 22'0"Sx11'0"R STRUCTURAL PLATE PIPE ARCH LF 118 $610.00 $71,080.00
601000 et S AND B 15 |$170,000.00 | $170,000.00
602010 | RIPRAP CLASS B C.Y, 350 $450.00 | $157,500.00
603281 E,IWA':,S;TE';,L:SC?EPARWON AN s 1S $16,405.00 |$16,405.00

Dildge 3121 Replacenent Gn 3

San Juan Counly Road 300G




Addendum 12

606001

SINGLE FACE W-BEAM GUARDRAIL

LF,

415

7 $53.00 $21,995.00
606052 | END TREATMENT T1-2 END TERMINAL EACH 8 18435600 |$13,065.00
606055 | END TRE{\TM ENT pmwz'w’Av END ANCHOR | FACH | 2 14363000 |87260,00

08088 | o ansiion | EH |1 Jeai000 14000
617000 | VIBRATION MONITORING LS 1S 1926,600.00 |$26,600.00
617003 | VIDEO RECORDING s 1S 144673000 | $16,730.00
618‘060 TRAFFIC CONTROL MANAGEMENT (s 1S |$65.840.00 $65'87470;00
621000 | MOBILIZATION LS 1S Ig382,867.50 |$362,867.50
632000 | CLASS A SEEDING ACRE - $7,395.00  |$7.395.00
667110 | MAIL. ROX INSTALLATION-SINGLE EACH 2 [$1410.00 | $2.820.00
701000 | PANEL SIGNS S.F. 7 380,00 $560.00
701030 | REMOVE AND RESET PANELSIGN EACH 1 1$500.00 $500.00
70110 0, ?Lf\féLps?érT\; SAND BASE POST Fég ALUMINUM | 13 eas00 $685.00
702810 zgz;!FsrTlﬁ Sgggf;m DEVICES FOR s 15 1431,000.00 [$31,000.00
204760 EPTTHERMOPLASTIC PAVEMENT MARKINGS LE. 1480 fg5 4 37 548.00
Base Bl Total of all Unit Price Bid Hems’ $ 2,176,216.50

Bidder aclmowledges that (1) each Bid Unit Price Includes an amount considered by Bidder-to be
adequate to cover Contractor’s overhead and profit for each separately ldentifled item, and (2)
astimated guantities ave not guaranteed, and are solely for the purpose of comparlson of Bids,
and final payment for all unit price Bid ftaims will be based on actual guantities, determined as

provided in the Contract Docuinents.
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Addentlum 12

a) luing Suin Price for Base Bid § 2,176216.50

b} Allowances;

Construction Materials Testing 530,000.00
Construction Staking : $60,000,00
Utllity Relogatlon $10,000.00
Asbestos Abatement £$10,000,00
Total Allowances: $100,000.00

¢} Subtotal — Base Bld (Line a) plus
Allowancés (Line f)

§ 2276,216.50

d) New Menxico Gross Recelpts Tax (NMGRT) 6.1875% & 140,840.83

&} Base Bid Total ~ Subitotal plus NVIGRT § 2,417,066.33

TWE MILUIGN FOUR HUNDRED SEVENTEEN THOUSAND FIFTY SIX DOLLARS & THIRTY THREE CENTS
Doilars

(Base Bld Total amount written In words)

ARTICLE 6 ~TIME OF COMPLETION

601  Bidder agrees that the Wark will be substantially coiniplete within 365 calendar days after the
date when the Contiact Timeés commence to run as provided in Paragraph 4.01. of the General
Conditions, Contract Thnes commencement date negotiable to start at the beginning of the year
2025,

6,02 In addition, Bidder agrees to complete or correct all punch list ftetns attached to the Certificate
of Substantlal Completion within 30 colisecttive calendar days following the date of Substantial
Completion,

6.03  As provided In the Speclal Provisiolis, Bldder further agrees to pay as llquidated damages the
amount of $500 for each consecutive calendar day bayond the agraad time that Substantlal
Coimplétion is riot achieved and $500 for each cansecutive calendar day beyond the agreed time
that all punch list Items are hot completed or corrected.

6.04  Bldder agrees to the provisions of the Agreement as to tiquidated damages.
ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The followliig docurnents are submitted with and made a condition of this Bld:
A, Evidence of Bldder’s authority to do business In New Mexico.
B.  Bidder's New Meklco contractor llcense number,

Brldge 3121 Replacemen{ on 5
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Addanduimn 42
Bid Giaranty

Affidavit of Bldder
Non-Debarment Certification

AL -

Pay Eauity Reporting Acknowledgement

G.  Subcontractor and Suppliér gualificatioiy Informatlon; coordinate with provistons of Article
12 of these Instructions, “Subcontractors, Suppliers, and Others,”

ARTICLE 8 ~ BID SUBMITTAL

BIDDER: [indlcate correct e of bidding entity]
HASSE CONTRACTINC}}CSK. INC p .

O/ D
[Signatiire]

[Printed name] Chiistian Hasse
{If Bldder is a corporation, a limited liability company, a partnership, or a foint venture, attach

evidence of authority to slgn.)
Aftest:
{Sighiature] :

LS
{Printed name} _ TRAV[S _HASSE

Title! PRESIDENT

Submittal Date: 112042024

Address for giving notices:
PO BOX 26808, ALBUQUERQUE, NM 87125

Telephone Number: 505-400-2336

Contact Namé and e-malfaddress: ~ CHRISTIAN HASSE chasse@hasseco,com
Bidider's NM
Contractor’s License

No.: 12595
NM Workforce
Solutions Reglstration
Noy 00212620060620

Federal Employer’s
|dentification No.: 85-0245483

Bridge 3124 Replacement on 6
San Juan Counly Road 3000






